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Two hundred years ago, in May of 1787, several dozen delegates - all of them men, all of them white, all members in good
standing of the American political establishment, all of them
men of property - slave owners, plantation owners, gentlemen
farmers, businessmen, lawyers, bankers, and shippers gathered at the State House in Philadelphia, where, in the next
several months, they wrote the Constitution of the United
States of America, which has served as the foundation of the
country ever since.
They were attacked at once for being counterrevolutionaries
who took a radical democratic revolution and turned it into a
society dominated by the rich and powerful; who took thirteen,
fine sovereign states with reputable local governments and
transformed them into one powerful nation governed by a remote, overbearing central government.
They were attacked immediately by such radical leaders of the
Revolution as Patrick Henry and by farmers and others on the
edge, or outside, of the settled society of the eastern seaboard.
And they are being attacked still, both by critics of the left who
argue that ordinary people are excluded from real power in the
government and do not live under a just system and by critics
of the right who argue that strong central government has
stifled liberty.
To be sure, the framers of the constitution have not only been
attacked. In the late nineteenth century, they - or those among
them, at least, who had been the champions of a strong central
government - were regarded almost as demigods who had foreseen the future and provided it with a form of government that
was the envy of humankind. Histories of the Constitutional Convention and biographies of the framers could not find words
warm enough to praise the founding fathers.
Those among the framers who had opposed a strong central
government and argued for the sanctity of the states did not
fare quite so well in those years: Before the Civil War, they
were generally regarded with respect; after the war, they were
seen as ignorant, bigoted, demagogic states’ rights men, and
they were treated with suitable disdain by the historians and
statesmen George Bancroft, Woodrow Wilson, and most others
who wrote about the constitution then.
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In the early twentieth century, during the Progressive Era, the
perspective shifted again. The men who had promoted a strong
central government came under attack as big-money capitalists
who had subverted a democratic revolution. The states’ rights
men who had opposed them were seen as good democrats. Or,
on the other hand, as Charles A. Beard argued in an influential
study of the convention, all the framers could be seen as capitalists: The centrists were those whose money was in
investments, manufacturing, and trade; the states’ rights men
owned land; the convention was a struggle between two kinds
of property owners to find the best sort of protection. Historians
revisited the biographies of the framers and found that even
the best of them were deficient in public virtue and personal integrity.
Since Beard, most historians have written of the convention as
a struggle among men with different sorts of economic interests. Merrill Jensen, Forrest McDonald, and others have all
gone over Beard’s work and found fault with it - they demonstrated, for example, that the central-power men did not own
more in the way of government securities than the local-power
men, that the local-power men were not all democrats, that the
small farmers overwhelmingly supported ratification of the constitution, although it was said to go against their interests. And
yet, even if Beard is found wrong in most of his evidence, his
fundamental view is still accepted - that the framers of the constitution were motivated by economic interest. And most of us
find ourselves taking such a point of view largely for granted.
We all believe people are deeply motivated by class interest
and by economic appetites.
Indeed, these analyses of the convention have been especially
illuminating. They have dispelled the founding fathers’ aura of
public virtue to reveal quite human men, pursuing their fortunes as well as their fame, looking for the main chance in a
land investment, the interest on public loans, a bit of an edge in
the navigation laws - interests the delegates sometimes shared
as a class, sometimes had as their own personal angle. The
story of the convention has become much more complex and
interesting and persuasive as it has passed through the hands
of all these historians.
Even so, in the end, these schools of interpretation fail to conviii

vince in one common respect: They all tend to simplify the particularities in search of generalizations - and, in the process,
miss the essence of what occurred at the convention. They all
come down to a view that the framers of the constitution belonged more or less to one class, and they had more or less
one common set of intentions - or one set of biases or goals or
interests - and that their labors in the summer of 1787 can be
seen as the careful codifying of that set of common intentions
into a body of laws.
And yet, when one actually looks at the day-to-day debates
during that hot, humid, insect-ridden summer in Philadelphia,
such a view simply won’t hold up. Far from there being one set
of intentions, there were as many intentions as there were
framers. What one sees, in fact, is a group of men who, despite
their common background and broad class interests, had
myriad diverging appetites, ideals, and interests. They set
about disputing with one another, wrangling, losing patience,
lashing out, attacking one another, accusing one another of ignorance and inconsistency, or worse, of lack of principle and
even of treasonous intent; erupting in anger or simply packing
up and leaving town altogether, never to return; warning that
certain provisions only could lead eventually to civil war or
bring down upon the country some even more calamitous judgment of heaven. By the end of the convention, none of the
delegates, not one, was entirely happy with the constitution
they had written. Some refused entirely to sign the completed
work, and those who did sign signed in varying degrees of reluctance, dismay, anguish, and disgust.
What one sees, indeed, is a group of men forced by all their differences into a succession of vexing or detestable
compromises, a group of men forced, in one argument after another, to fall back to general principles in order to buttress their
positions to embrace general principles that finally, by the
sheer force of logic, would have to promise liberty and justice
for all.
To be sure, these compromises did not at once eliminate
slavery or give the vote to women or embrace the destitute.
But the principles to which the delegates forced one another to
resort placed the country on a course from which, so long as it
adhered to the constitution, there could never be a turning
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back: a course to an increasingly open form of government,
open to both sexes, to all races, to the poor and the politically
oppressed of other countries; to the free exercise of speech and
press and religion (including the freedom to believe in no God);
to the guarantee of due process equally to all; to ensuring that
the system not be distorted by great concentrations of power in
large business concerns, or in the military, or in the office of
the president; to an extreme caution about engaging in foreign
adventures; to a due regard for the good opinion of humankind.
No wonder these men of property, hoping (in their least pure
moments) to give themselves some advantage in the new government, left the convention in such deep anguish.
These days, of course, we are all less enamored of the
nineteenth-century great-men interpretation of history, less
chagrined when human beings turn out to be merely human.
The men who framed the constitution may have been great
men, but we tend to find them even more interesting now as
recognizable human beings who were shaped by history as
much as they shaped it, as exemplars of their class and of their
history, as men representative of what they themselves often
referred to as the genius of the people - that cumulative body
of knowledge and intuition formed by living for centuries under
the legacy of the Magna Carta and the rule of common law.
How such a group of privileged eighteenth-century aristocrats,
oligarchs, monarchists, lawyers, businessmen, and bankers
were led - by reason and experience - to understand that their
lives and interests were best protected in a democracy, a
democracy that the future would have to perfect, is the story of
this book.
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GENIUS OF THE PEOPLE

James Madison was the first to arrive - as usual. He was a small
man, no bigger, it was said, than half a piece of soap - frail,
fearful to travel for what it might do to his health. Shy, pale,
reticent, a bookish man with a small, high-pitched voice, awkward in debate, he always depended, in meetings of the sort he
was about to attend, on thorough preparation, and his baggage
was stuffed with books and notes.
Jounced painfully over the cobblestones of the city streets, he
had just arrived from New York aboard the Philadelphia Flier an open coach that rode high on its bowed springs like a great
teetering soup tureen with leather side curtains flapping down
to keep out sun or rain or chill, its dozen passengers jammed in
three to a hard backless bench, their luggage shoved under the
benches or lashed to the back of the coach. Travelers had a
choice of schedule: They could go straight through from New
York to Philadelphia from one o’clock in the morning till late
that same night, or they could make the trip in two days as
Madison had done, with an overnight stay at an inn along the
way. Either way, travelers arrived in pain.
Madison, just thirty-six years old, combed his powdered hair
low on his forehead to hide the beginnings of baldness, and a
ribbon held the rest of his hair back in a small queue. Although
he was already beginning to show a taste for the somber black
clothes that would eventually become his only form of dress, he
had packed for this particular occasion a positively sprightly
blue and buff suit with a long single-breasted coat and breeches
that met his stockings at the knee, shirts with billowing ruffles
at chest and wrist, shoes with large silver buckles - so that,
despite his natural tendency to disappear in a crowd, he could
expect to make an impressive showing in Philadelphia.
The business that had brought him to Philadelphia was, in its
origins, a vexing little local spat over the oyster fisheries of
Chesapeake Bay. It had begun more than 150 years before, in
1632, when King Charles I had made a fateful blunder. As a favor to his friend Lord Baltimore, the king had designated as the
southern border of Baltimore’s province of Maryland the far
bank - that is to say the high-water mark on the Virginia side of the Potomac River down to Chesapeake Bay. It was a most
unusual gesture to reach all the way across a river for a border;
and, beginning at once, the crab and oyster fishermen of Vir4

ginia and Maryland fought with one another over fishing rights
in the river. The Virginians refused to recognize the unusual
border; the Marylanders insisted they must.
By the mid-1780s, with the royal government gone and a new
independent nation established in America under the Articles of
Confederation, the little disagreement over oyster fisheries had
grown to include certain rights of navigation and commerce
along the river; and Pennsylvania and Delaware, because they
used the river for shipping, were dragged into the dispute. The
wrangling among the four states called into question whether
the new government of America was strong enough to maintain
peace and order among the states and to settle even a paltry
little “oyster war.”
In 1785, the Virginians and Marylanders finally determined to
take matters in their own hands. They got together, extralegally, completely ignoring the supposed central authority of
the Continental Congress, for a meeting at General George
Washington’s Mount Vernon. But because commerce among the
Mid-Atlantic states involved not only Virginia and Maryland but
also their neighboring states, the Mount Vernon meeting could
not resolve all issues. The men who met at Mount Vernon arranged to have the Virginia legislature invite the other state
legislatures to send delegations to a meeting at Annapolis in
September of the following year, 1786, to “take into consideration of the states and to look into the possibility of a uniform
system in their commercial regulations.”
The Annapolis meeting was a failure, too: Not enough delegates
showed up to make a quorum. But the delegates who did attend passed another resolution under the bold leadership of
Madison and of Alexander Hamilton of New York: The legislatures of all the states were to send delegations to Philadelphia
on the second Monday of May 1787 to consider “the situation of
the United States” and to “devise such further provisions as
shall appear to them necessary to render the constitution of the
federal government adequate to the exigencies of the Union.”
To the gratification of some men - Madison among them - the
little aggravation of the “oyster war” was about to become an
occasion to transform the nature of the United States - indeed,
the world - profoundly and forever.

5

